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REM&RKS 



Claims 1 through 7 are pending in. the instant 
application v Claims 1 through ? have been rejected. Claims 
1 and ? have been amended, Claims 4 through € have been 
canceled without prejudice. New claims 8 and. 9 have been 
added. Support for these amendments is provided in the 
claims as original iy filed and in. the specification at page 
12, lines 8-18 and Example 2. No new matter is added by 
these amendments . Reconsideration is respectfully requested 
in light of these ..amendments and the foi lowing remarks, 
I .. Drawings 

The objection to the drawings was addressed in the 
response filed March 6, 2006. 

XI. Rejection of Claim 3 under 35 th8*Ch 112, first 
paragraph ~ Written Description 

Claim 3 has been, rejected under 35 U , S . C , 112, first 
paragraph, as failing to comply with the written description 
requirement . In particular, the Examiner suggests that 
claim 3 is a broad generic claim encompassing all potential 
plant cell growth, regulators from all possible synthetic 
compounds, natural compounds,, plant extract and fraction and 
extracts containing microorganism. cut sure solutions . 
Further, the Examiner suggests that the specification fails 
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to provide adequate written description of the .genus of the 
claims and does not reo.ooria.bie convey to one ski lied in the 
relevant art that the inventor (a) a a the time the 
application was fi led ^ had. possession of the entire scope of 
t he o }. ai n : ;.ed i n von t ion . 

applicant a respectfully traverse this rejection. 
Claim 3 is a dependent claim from claim I specifying 
candidate plant growth regulators which can be screened, via 
the method of claim 1. It is not a composition claim for 
which a ao if i cleat number of species in a genus claim, must 
be described to shoo possess ion. Further efficacy of the 
method of claim 1 in screening various candidate plant 
regulators in each of the categories set forth in claim* 3 is 
■demonstrated in Examples 3 through 6 of the instant 
specif ioatiorm accordingly the wri cten description 

requirements for this claim are mec, 

"Withdrawal of this rejection under 35 U.SX, 112, first 
paragraph for lack of written description is respect fully 
requested * 

Ill, Rejection of Claims 1-4 under 35 U.S.C 102(b) 

Claims .1-4 have .been rejected under 35 IhS.Ch 102 (b) as 
being anticipated by Bhide et aL RhS. Patent 6, 150,1.53). 
The Examiner suggests that Bhide et al. , teaches a method, for 
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h igh throughput screening of plane growth regulators 
comp r i s ing the steps p t cu 1 to z i eg photons! rot r.ophi e cells 
(col v 5, lines 50-67) to which candidates for plant cell 
growth regulators were added (col, ?, Table 2) and measuring 
cell growth on a large scale at the same time (col, 23, 
lines 34-61} * Further, the Examiner suggests that Bhi.de et 
ai , teaches the use of hicotiana tab&cuia phot omixotrophic 
cells (col. 6, Table 1) , the use of plant growth regulators 
selected from synthetic and natural compounds (col, 7, Table 
2),. and the use of mi or owe 11 plates. 

npp 1 i c a n t s re spec t f u. 1 1 y t r a v e r se t h i s r e j e c t i on , 
At the outset , Applicants respectf u lly disagree with 
the Examiner ? s characterization of the teaching of Bhide et 
ai. Contrary to the Examiner's suggestion no where in lines 
56-67 of col * 5 do Bhide et ai, reach cu 1 to ring 
photomixotr-ophic cells, instead, Bhide et ai. teach use of 
intact plants (see Abstract) and seeds {see line 56 of col* 



Further , to evaluate herb icidal damage of test 
compounds , Bhide et ai* employed a visual assays a hi amass 
assay, and /or a chlorophyll assay (see cel. 23-24), In 
contrast., she present invention employs a TTC assay v 



5) . 
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Thus, in an earnest effort to advance the prosecution 
of this case and to distinguish the present invention, from 
art each as Bhide et al. applicants have amended claim 1 to 
state the steps oft (a! oulturing photord.rotrophic cells in a 
m x o r ow ell p i a t e z o oh i c h c a nd. i da. t e s f a r p Ian t g r o a t h 
regulators were added; (h) adding 2 f -3, 5- iriphenyloetraeoliom 
chloroiide ; ic) removing solutions from the nicroeel 1 plate 
and reacting the eolations onto orha.no 1 ; (d) transferring 
the reacted eolations of stop (c) into a neo- oicrooali 
plate; and (a) measuring optical density of the microvolt 
plate of step (d) with a high throughput screening reader* 
Support for this amendment is provided in original claim 6, 
now canceled, 

Since Bhide et ah do not teach a screening assay with 
the s e 3 top s } t hi s rate r anoe c an n at an t i. o I pate t h a inn t ant 
col a irsed 1 n vent ion * 

Withdrawal of this, rejection under 35 IKSdCt 102(d) is 
therefore respect fully requested , 

IV, Rejection of Claims 1-7 under 35 O.S.C. 103(a) 

Claims 1-7 hare been rejected oncer 35 QhS*C> 103 (a.) as 
being unpatentable over Bhide et al. (U.S. Patent 6,150,158 
in view of Both at al , (2001). The Examiner suggests that 
it would hare been obvious to oho ordinary artisan at the 
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time of the instant invention to use the TTC assay method ss 
a xTieans for assessing the cell proliferation and/or 
viability of plant coil cultures as an. alternative method to 
tne plant hi omasa , chlorophy 1 I , reporter gene and 
luminescent proteins assays taught by Bh.id.e et ai v because 
it is sound scientific practice to have as much, confirming 
data frees a variety of sources to assure the a ecu racy of 
r epo r t e d. r e si- its, 

hp p I i c a n t s r e s p a c t f v 1 1 y t r a ve r s s t h i s re j e c t .1 o n , 

To establish a pri^a facie case of obvious, three basic 
criteria .nras.t be met, First there must be some suggestion 
or motivation to modify the teachings of the reference. 
Second, there avast be a reasonable expectation of success . 
Finally the prior art mast teach or suggest ail the claim 
id mi tarn ions . MPs? §214 3 > 

The cited combination of references does not meet these 
three criteria. 

as already discussed in Section 111, supra,- teachings 
of Snide et ah relate to assays conducted on intact plants 
{ a e a hb s t r a o t } a nd s e e d s ho 1 . 5 , 1 i n e 56} , no t 
phocomicofrophic cells as claimed in the instant invention. 
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Byth et ai, teaches? a. method for quantitatively 
assessing the viability and/or proliferation of plant cells 
cultures, not pho tomixot r oph.l c cells . 

Thus, one cited combination of references fails to 
teach or suggest, all the claim limitations. 

Further, as taught at pages 5-6 of the present 
in van t i on , ph o tomixot r opt i c cells, when empi eyed in t h e 
present invention were found to reflect the effect of piano 
growth regulators on plates , Photomixotrophic cello have 
the same chio.ropla.st structure as higher plants. Further 
the growth speed of these ceils is very fast, In addition, 
the ceils are uniforrn so that they can be inoculated by a 
fixed concentration, and cultured even in a rdcroneli size 
plates. Such advantages were not predicted by the combined 
teachings, of Bhide et a! . and Syth et a!* 

Withdrawal of this rejection under 35 IKS.Cd 103(a) is 
t h e r e £ a re respect £u 1 1 y r e que ste d . 
Vt Conclusion 

applicants believe that this submission overcomes all 
pending rejections in this case and comprises a full and 
complete response to the Office notion or record. 
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